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Introduction
Antitrust authorities across the world are waging war against domestic
and international cartels. The European Commission in particular has
intensified its prosecution activities and increased dramatically the fines it
imposes on cartelists. This article undertakes a statistical overview of the
Commission’s prosecution activities and fines over the last decade of panEuropean (and in many cases global) cartels, principally under the current
Penalty Guidelines, which became effective on 1 September 2006.

Background
Price fixing, market sharing and output limitations agreed between firms
that would otherwise compete, violate competition or antitrust laws across
the world. In Europe it is an offence under Article 101 of the Treaty on the
Functioning of the European Union (TFEU) to engage in such activities,
and firms caught violating this law can pay large fines and are increasingly
sued in courts for compensation by those who have been overcharged.
The European Commission has stepped up its prosecutions of cartels.
Since 1999, it has completed some 67 major investigations of 85 cartels
involving 523 firms, which have been forced to pay a total in nominal fines
(before appeals) of €16.4 billion (Veljanovski 2007, 2010a, 2010b).
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Figure 1: Total fines and fines per firm, 1999–2010
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Over the period 1999–2010, two methods of calculating cartel fines
were used. Under the 1998 Penalty Guidelines (EC Commission 1998),
fines were imposed according to the severity of the offence using a tariff
of minor, serious and very serious infringements, with surcharges and
discounts imposed for aggregating and attenuating factors respectively. In
September 2006 the current Penalty Guidelines (EC Commission 2006)
came into force, which linked fines to a proportion of a firm’s sales and the
duration of the cartel, and with surcharges and discounts for aggravating
and mitigating circumstances respectively.
As can be seen from Figure 1, around 2006 both total fines and fines
per prosecuted firm (solid line) began to increase significantly. This was
largely the result of the prosecution policy of the then EC Competition
Commissioner Neelie Kroes (2004–09), who made cartel persecution a
focus of her period in office. This seems to have been tempered somewhat by the global financial crisis. Indeed, the average post-leniency fine
per firm for all decisions (excluding firms granted full leniency) fell from
€67.4 million in 2007 to €44.0 million in 2010 (Figure 2) – a decline of 35%.
Nonetheless there is no doubt that fines under the current regime are
substantially greater than those administered before 2006. An econometric
study by Connor and Miller (2010) of a sample of European cartel prosecu-
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